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I never did anything by accident, nor did any of my inventions come by accident; they came by 

work.  
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Aim of this document is to give basic and broad idea on Intellectual Property Rights 

and it shall not be taken as legal advice. 

 

No portion of this publication may be reproduced, stored in a retrieval system, or 

transmitted in any form or by means (electronic, mechanical, photocopying, 

recording or otherwise) without prior written permission from Origiin IP Solutions. 

 



 

 

  

P
a

g
e3

 

Copyright © Year 2010, Origiin IP Solutions All rights reserved 

 

Table of contents 

1 Introduction ............................................................................................................................. 5 

2 Why do you need to know about IP? ...................................................................................... 7 

3 Why does IP need protection? ................................................................................................ 9 

4 Trade-Related Aspects of Intellectual Property Rights ......................................................... 10 

5 Different forms of IP .............................................................................................................. 11 

5.1 Patent ............................................................................................................................ 11 

5.1.1 Innovation Vs Invention ......................................................................................... 14 

5.1.2 Why should you file patent?................................................................................... 16 

5.1.3 What is an Invention? ............................................................................................ 18 

5.1.4 Common  Myths ..................................................................................................... 19 

5.1.5 Is your invention is too simple to file a patent? ...................................................... 20 

5.1.6 General precautions before filing a patent application .......................................... 22 

5.1.7 Who can file a patent? ........................................................................................... 22 

5.1.8 Stages of a Patent Application till Grant ................................................................ 23 

5.1.9 Rights of the Patent Owner/Patentee .................................................................... 23 

5.1.10 Filling Patent Application in Multiple Countries ..................................................... 24 

5.2 Copyright ....................................................................................................................... 26 

5.2.1 Is registration required? ......................................................................................... 27 

5.3 Trademark/service mark ................................................................................................ 28 

5.4 Industrial Designs .......................................................................................................... 30 

5.5 Semiconductor integrated circuit layout design ............................................................. 31 

5.6 Trade secret or undisclosed information ....................................................................... 32 

5.6.1 Legal Framework in India ...................................................................................... 33 

5.6.2 Confidential Information vs. Trade Secret ............................................................. 35 

5.6.3 Requirements to be a trade secret ........................................................................ 36 

6 Other Forms of IP ................................................................................................................. 38 

6.1 Geographical indication ................................................................................................. 38 

6.2 Plant variety & farmerôs rights ........................................................................................ 39 

6.3 Traditional knowledge .................................................................................................... 39 

7 How and where do we start? ................................................................................................ 40 

8 How can Origiin help you? .................................................................................................... 41 



 

 

  

P
a

g
e4

 

Copyright © Year 2010, Origiin IP Solutions All rights reserved 

 

8.1 Value Proposition ........................................................................................................... 41 

8.2 Origiin Team .................................................................................................................. 41 

8.3 Our promise ................................................................................................................... 41 

8.4 Our services and solutions ............................................................................................ 42 

8.4.1 IP Protection and Registration ............................................................................... 42 

8.4.2 IP Research ........................................................................................................... 43 

8.4.3 IP Management ..................................................................................................... 43 

8.4.4 IP Education .......................................................................................................... 43 

9 Contact us ............................................................................................................................. 44 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

  

P
a

g
e5

 

Copyright © Year 2010, Origiin IP Solutions All rights reserved 

 

1. Introduction 

The term Intellectual Property (IP) means product of the 

mind or the intellect. In our day-to-day life we come 

across various forms of Intellectual property such as the 

design on the bed sheet, television, personal computer, gas 

stove, microwave oven, refrigerator, vehicles, weighing 

machine, cereals for breakfast, pasteurized milk in tetra pack, paints and practically 

ÅÖÅÒÙÔÈÉÎÇ ×Å ÕÓÅ ÉÓ ÔÈÅ ÐÒÏÄÕÃÔ ÏÆ ÍÁÎȭÓ ÉÎÇÅÎÕÉÔÙȟ ËÎÏ×ÌÅÄÇÅ ÁÎÄ ÓËÉÌÌȟ ÂÅÓÉÄÅÓ 

labor and capital; and it falls under some kind of IP that had to be respected before 

the item could be lawfully manufactured.  

The concept of Intellectual Property will be well understood if we understand what 

ÉÓ ÍÅÁÎÔ ÂÙ ÔÈÅ ÔÅÒÍ ÐÒÏÐÅÒÔÙȢ 4ÈÅ ÔÅÒÍ Ȭ0ÒÏÐÅÒÔÙȭ a legal sense is essentially a 

ÂÕÎÄÌÅ ÏÆ ÒÉÇÈÔÓ ÆÌÏ×ÉÎÇ ÆÒÏÍ ÔÈÅ ÃÏÎÃÅÐÔ ÏÆ ȬÏ×ÎÅÒÓÈÉÐȭ ÁÎÄ ȬÐÏÓÓÅÓÓÉÏÎȭ. The right 

of ownership and possession is an integral part of the property that assures the 

owner, the right to dispense with the property in a manner he or she deems fit, 

whether to use or not to use, exclude others from using, or to transfer ownership. 

With this concept in the mind, Intellectual P roperty Right (IPR) can be defined as 

the right held by a person over the creation of his mind. Intellectual Property 

acquires legal rights in the form of patent, copyright, trademark, industrial design 

etc. It gives the creator an exclusive right over the use of his/her creations for a 

certain period of time. 
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Tin Can 

British merchant Peter Durand made an impact on 

food preservation with his 1810 patenting of the tin 

can. In 1813, John Hall and Bryan Dorkin opened the 

first commercial canning factory in England. The first 

tin cans were so thick they had to be hammered open. 

As cans became thinner, it became possible to invent 

dedicated can openers. In 1858, Ezra Warner of Waterbury, Connecticut patented the 

first can opener. The U.S. military used it during the Civil War. In 1866, J. Osterhoudt 

patented the tin can with a key opener that you can find on sardine cans. The inventor 

of the familiar household can opener was William Lymann who patented a very easy to 

use can opener in 1870, the kind with the wheel that rolls and cuts around the rim of a 

ÃÁÎȢ 4ÈÅ 3ÔÁÒ #ÁÎ #ÏÍÐÁÎÙ ÏÆ 3ÁÎ &ÒÁÎÃÉÓÃÏ ÉÍÐÒÏÖÅÄ 7ÉÌÌÉÁÍ ,ÙÍÁÎȭÓ ÃÁÎ ÏÐÅÎÅÒ ÉÎ 

1925 by adding a serrated edge to the wheel. 

 

 

 

 

 

 

 

Fraunhofer: MP3 technology  

In 1987, the Fraunhofer (a German company) started to work on perceptual audio 

coding. Fraunhofer finally devised a very powerful algorithm that is standardized as 

ISO-MPEG Audio Layer-3 or MP3. 
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2. Why do you need to know about IP? 

Knowledge is Power! 

Awareness of IP is critical to fostering innovation. Without 

protection of ideas, businesses would not reap the full benefits 

of their inventions and would focus less on research and 

development. Also, there are possibilities where it can be copied 

or misused by others, affecting business adversely. Hence, 

knowledge and awareness of Intellectual property rights (IPR) is important for 

every company based on research and innovation.  

Interesting facts:  

Ɇ In 1979, Xerox decided not to patent its Graphical User Interface invention which 

ÌÁÔÅÒ ÆÏÒÍÅÄ ÔÈÅ ÂÁÓÉÓ ÏÆ !ÐÐÌÅȭÓ -ÁÃÉÎÔÏÓÈ ÁÎÄ -ÉÃÒÏÓÏÆÔȭÓ 7ÉÎÄÏ×Ó ÐÅÒÓÏÎÁÌ 

computer operating systems. Xerox lost around US$500 million during the lifetime 

of the patent.  

Ɇ Researchers at the Indian Institute of Science (IISc) missed filing a patent 

regarding carbon nanotubes (with potential applications in power generation 

equipment), published it in Science 

Ɇ In US, over 150 patents are filed on Yoga Asana which has been used in India for 

more than 5000 years  

Ɇ Intel to pay AMD $1.25 billion to settle IP disputes. 

Ignorance of knowledge on IPR can be extremely detrimental in case organization is 

using IP of others with or without knowledge. This may lead to unnecessary 

litigations/infringement proceeding , resulting in financial and loss of reputation. 
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Interesting facts:  

Anant Electronics and Futuristic #ÏÎÃÅÐÔÓ -ÅÄÉÁ ,ÔÄ ×ÅÒÅ ÕÓÉÎÇ Ȭdigital transmission 

systemȭ technology to manufacture VCDs without knowing that in India, Philips had a 

patent protection on the same technology. Delhi High Court ordered the two Indian 

companies to stop manufacturing the VCDs that infringed PhilipȭÓ ȬÄÉÇÉÔÁÌ ÔÒÁÎÓÍÉÓÓÉÏÎ 

system. 

Using technology protected by others can drive a company out of business. Hence, 

knowledge of IPR is important not only to protect your own IP but also to avoid 

infringement others IP. 

  

Before anything else, preparation is the key to success.  

Alexander Graham Bell  
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3. Why does IP need protection? 

Generation of IP usually involves huge investment in terms 

of money, talent, time, manpower and hence it becomes 

important to protect it in order to prevent duplication by 

others as well as to have ownership and exclusive rights 

over it. Exclusive rights that flow by owning IP act as an 

incentive or reward, which is considered critical to 

encourage stimulation of ideas leading to further advances. Commercialization of IP 

can be a great source of revenues for an organization. 

Interesting facts : 

Ɇ The combined ÖÁÌÕÅ ÏÆ 7ÉÐÒÏȭÓ ÂÒÁÎÄÓȟ ÐÁÔÅÎÔÓȟ ÔÒÁÄÅÍÁÒËÓ ÁÎÄ ÒÉÇÈÔÓ ÉÓ ÁÒÏÕÎÄ 

Rs.180 crore [Year 2009] 

Ɇ New York University hauled in $157 million in 2006 by charging licensing fees to 

use faculty inventions. Stanford University, a distant second that year, collected $61 

million. 

Ɇ Ananth Krishnan, Chief Technology Officer, TCS said, "We have started using 

patents to protect our revenues and also to minimize risk to our business. The 

monetization of our IP will gradually increase with time and is already happening." 

Ɇ  Royalties from inventions were estimated at $150 billion/year worldwide (in 2002) 

and were expected to grow at 30% p.a. for the subsequent 5 years. 

 

 

 

 

 

My principal business consists of giving commercial value to the brilliant, but 

misdirected, ideas of others.... Accordingly, I never pick up an item without thinking of 

how I might improve it. 

Thomas Edison 
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4. Trade-Related Aspects of Intellectual Property 

Rights  

The Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS) is 

an international agreement administered by the World Trade Organization (WTO) 

that sets down minimum standards for many forms of intellectual property (IP) 

regulation. It was negotiated at the end of the Uruguay Round of the General 

Agreement on Tariffs and Trade (GATT) in 1994. 

 

Specifically, TRIPS contains requirements that nations' laws must meet for: 

copyright rights, including the rights of performers, producers of sound recordings 

and broadcasting organizations; geographical indications, including appellations of 

origin; industrial designs; integrated circuit layout-designs; patents; monopolies for 

the developers of new plant varieties; trademarks; trade dress; and undisclosed or 

confidential information. TRIPS also specify the enforcement procedures, remedies, 

and dispute resolution procedures. 

 

India is also a member of the World Trade Organization (WTO) and complied with 

the obligations contained in the TRIPS Agreement and amended/enacted IP laws in 

2005. Provision for product patent was incorporated in the Patent Act, 1970 after 

this amendment. 

  

Martin Cooper: Cell Phone  

Martin Cooper successfully used the first cell phone in 1973 while crossing the 

street in NYC. The phone was as big as a brick and cost $3500. Today, there are 

more cell phones in the world than land lines (regular phones)/.  
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5. Different forms of IP 

Intellectual property rights as a collective term includes the following independent 

IP rights which can be collectively used for protecting different aspects of an 

inventive work for multiple protection: - 

a) Patent 

b) Copyright 

c) Trademark 

d) Industrial Design 

e) Semiconductor integrated circuit layout design 

f) Undisclosed information or Trade secret 

g) Geographical Indication 

h) 0ÌÁÎÔ ÖÁÒÉÅÔÉÅÓ ÁÎÄ ÆÁÒÍÅÒȭÓ ÒÉÇÈÔÓ 

i)  Traditional knowledge 

5.1 Patent 

A patent is a powerful business tool for companies to gain 

exclusivity over a new product or process, develop a strong 

market position and earn additional revenues through 

licensing. Patent is a set of exclusive rights granted by a 

state (national government) to an inventor or their 

assignee for a limited period of time in exchange for a public disclosure of an 

invention. Patent rights are territorial i.e. the patent granted in India is valid only in 

India. To have protection in other countries, inventor is required to file patent 

application separately in other countries too. Life of a patent is 20 years from date of 

filing.  

 

 

 

 

http://en.wikipedia.org/wiki/Exclusive_right
http://en.wikipedia.org/wiki/Term_of_patent
http://en.wikipedia.org/wiki/Invention
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Vacuum Cleaner 

The first manually powered cleaner using vacuum principles 

was ÔÈÅ Ȱ7ÈÉÒÌ×ÉÎÄȱ, invented in Chicago in 1868 by Ives W. 

McGaffey. The machine was lightweight and compact, but 

was difficult to operate because of the need to turn a hand 

crank at the same time as pushing it across the floor. 

McGaffey obtained a patent for his device on June 5, 1869 

and enlisted the help of The American Carpet Cleaning Co. 

of Boston to market it to the public. It was sold for $25, a 

high price in those days. It is hard to determine how successful the Whirlwind was, as 

most of them were sold in Chicago and Boston, and it is likely that many were lost in 

the Great Chicago Fire of 1871. Only two are known to have survived, one of which can 

be found in the Hoover Historical Center. 

 

 

The first patent was granted in Venice to a Germen engineer in 1323 for model grain 

mill, which could cater storage needs of entire Venice. In United States the first 

patent was granted in 1787 for specially designed grain elevator. In India first 

patent statute was passed in 1857 but a proper Patent legislation was passed in the 

year of 1970 in the form of Patent act, 1970 which is considered as a landmark step 

for industrial development in India. Main purpose of this Act was to encourage 

inventions in India and facilitate commercialization of the inventions without undue 

delay. Patents are important: 

 

V to encourage industrial development 

V to encourage complete disclosure of invention 

V to prevent duplication of research 

V to focus on commercial relevance of the invention 
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V to prevents exploitation of researchers by giving them recognition as 

inventor and providing them royalty when invention gets commercialized 

V to generate revenue when invention gets commercialized 

V to provide an important source of technical information 

 

Indian Patent office is administered under superintendence of Controller General of 

Patents, Designs, Trademarks and Geographical Indications. It functions under 

Department of Industrial Policy and Promotion, Ministry of Commerce and Industry 

with Head Offices at Kolkata and branch offices in Chennai, Mumbai and Delhi 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Gordon Gould: Laser 

Laser stands for Light Amplification by the Stimulated Emission of Radiation. 
The idea for a laser was first hatched by Albert Einstein in 1917; however, 
Gordon Gould did not invent the first light laser until 1958. The laser inspired 
over then different kinds of lasers to follow. 
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5.1.1 Innovation Vs Invention 

Innovation is NOT invention, even if invention is the mother of necessity.  

 

There is a thin line between invention  and innovation  which 

people usually tend to confuse. An invention is the 

development of a new device, process or method such as an 

electric bulb whereas innovation is when the invention 

successfully meets a market opportunity, for example Post-

it ®.  An invention is useful only to the inventor unless it is 

offered to the public, however niche that public may be. If the invention improves 

some product, process or service for the public, then that invention transforms into 

an innovation.  

Some of the main reasons why companies innovate include: 

 

× To improve manufacturing processes in order to save costs and improve 

productivity.  

× To introduce new products that meet customer needs 

× To remain ahead of the competition and/or expand market share. 

× To ensure that technology is developed to meet actual and emerging needs of 

× the business and its clients; 

× To prevent technological ÄÅÐÅÎÄÅÎÃÅ ÏÎ ÏÔÈÅÒ ÃÏÍÐÁÎÉÅÓȭ ÔÅÃÈÎÏÌÏÇÙȢ 

 

)Î ÔÏÄÁÙȭÓ ÅÃÏÎÏÍÙȟ ÍÁÎÁÇÉÎÇ ÉÎÎÏÖÁÔÉÏÎ ×ÉÔÈÉÎ Á ÃÏÍÐÁÎÙ ÒÅÑÕÉÒÅÓ Á ÇÏÏÄ 

knowledge of the patent system in order to ensure that the company draws 

maximum benefit from its own innovative and creative capacity establishes 

profitable partnerships with other patent holders and avoids making unauthorized 

use of technology owned by others.  

 

 

http://solutions.3mindia.co.in/wps/portal/3M/en_IN/Post-itBrand/Post-it/Products/One/
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Zipper  

An early device superficially similar to the zipper, 

ȰÁÎ !ÕÔÏÍÁÔÉÃȟ #ÏÎÔÉÎÕÏÕÓ #ÌÏÔÈÉÎÇ #ÌÏÓÕÒÅȱȟ ×ÁÓ 

patented in the United States by Elias Howe in 

υόωυȢ 5ÎÌÉËÅ ÔÈÅ ÚÉÐÐÅÒȟ (Ï×ÅȭÓ ÉÎÖÅÎÔÉÏÎ ÈÁÄ ÎÏ 

slider, instead a series of clasps slid freely along 

both edges to be joined, with each clasp holding 

the two sides together at whichever pair of points 

along them it was located. The true zipper was the 

product of a series of incremental improvements 

over more than twenty years, by inventors and 

engineers associated with a sequence of companies 

that were the progenitors of Talon, Inc. This process began with a version called the 

ȰÃÌÁÓÐ ÌÏÃËÅÒȱȟ ÉÎÖÅÎÔÅÄ ÂÙ 7ÈÉÔÃÏÍÂ ,Ȣ *ÕÄÓÏÎ ÏÆ #ÈÉÃÁÇÏ ɉÐÒÅÖÉÏÕÓÌÙ ÏÆ -ÉÎÎÅÁÐÏÌÉÓ 

and New York City), and for which a patent (No. 504,038) was first applied for on Nov 

7, υόύυȢ )Ô ÃÕÌÍÉÎÁÔÅÄ ÉÎ υύυψ ×ÉÔÈ ÔÈÅ ÉÎÖÅÎÔÉÏÎȟ ÂÙ 'ÉÄÅÏÎ 3ÕÎÄÂÁÃËȟ ÏÆ ÔÈÅ Ȱ(ÏÏËÌÅÓÓ 

Fastener No. 2ǌ, which was the first version of the zipper without any major design 

flaws, and which was essentially indistinguishable from modern zippers. 
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5.1.2 Why should you file patent? 

Short product cycles and increasing competition put enormous pressure on 

companies ÔÏ ÂÅÃÏÍÅ ÉÎÎÏÖÁÔÉÖÅ ÁÎÄȾÏÒ ÏÂÔÁÉÎ ÁÃÃÅÓÓ ÔÏ ÏÔÈÅÒ ÃÏÍÐÁÎÙȭÓ 

innovations, so as to become and remain competitive in domestic and export 

markets. The exclusive rights provided by a patent may be crucial for innovative 

companies to prosper in a challenging, risky and dynamic business climate.  

Some of the key reasons for patenting inventions include: 

 

× Strong market position and competitive advantage. You can either exploit or 

license your invention or prevent your competitors from using the same. 

× Licensing of patents to others may provide access to new markets, which are 

otherwise inaccessible 

× Licensing and assignment may fetch huge revenues for the company 

× By obtaining patent protection you can prevent others from patenting the 

same invention 

× Ownership of patents may enhance your ability to raise capital to take a 

product to market & attract venture capitalists 

× If your company is interested in technology owned by others you may use 

ÙÏÕÒ ÃÏÍÐÁÎÙȭÓ Ï×Î ÐÁÔÅÎÔÓ ÔÏ ÎÅÇÏÔÉÁÔÅ ÃÒÏÓÓ-licensing agreements, by 

which your company and the other party agree to authorize each other to use 

one or more of your respective patents under conditions specified in the 

agreement 

× A patent is a powerful tool to take legal action against imitators and free 

technology riders. 

× Business partners, investors, shareholders and customers may perceive 

patent portfolios as a demonstration of the high level of expertise, 

specialization and technological capacity of your company 
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Milk Bottle  

The New York Dairy Company is 

credited with having been the first 

company to mass-produce glass bottles 

for the distribution of milk. Prior to 

ÔÈÁÔȟ ÍÉÌËÍÅÎ ×ÏÕÌÄ ÆÉÌÌ Á ÃÕÓÔÏÍÅÒȭÓ 

own jugs with milk; unpasteurized 

milk was delivered up to four times a 

day due to its short shelf life. The first 

patents for the Lester Milk Jar holds a milk container on January 29, 1878. Lewis P. 

Whiteman holds the first patent for a glass milk bottle with a small glass lid and a tin 

clip (US patent number 225,900, filed on January 31, 1880). The next earliest patent is 

for a milk bottle with a dome type tin cap and was granted September 24, 1884 to 

7ÈÉÔÅÍÅÎȭÓ ÂÒÏÔÈÅÒȟ !ÂÒÁÍ 6Ȣ 7ÈÉÔÅÍÁÎ ɉ53 ÐÁÔÅÎÔ ÎÕÍÂÅÒ χτωȟωωψȟ ÆÉÌÅÄ ÏÎ January 

31, 1880). 
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5.1.3 What is an Invention? 

The term Invention  as defined in Section 2 of The Patent Act, 1970 ɀ 

ȬA new product or process involving an inventive step 

and cÁÐÁÂÌÅ ÏÆ ÉÎÄÕÓÔÒÉÁÌ ÁÐÐÌÉÃÁÔÉÏÎȭ ×here, 

× New invention  means any invention or 

technology which has not been anticipated by 

publication in any document or used in the 

country or elsewhere in the world before the date 

of filing of patent application with complete specification i.e., the subject matter 

has not fallen in public domain or it does not form part of the state of the art. 

× Inventive step  means a feature of an invention that involves technical advance 

as compared to existing knowledge or having economic significance or both and 

that makes the invention not obvious to a person skilled in the art. 

× Capable of industrial application  means that the invention is capable of being 

made or used in an industry. 

 

 

 

 

 

 

 

 

 

 

 

 

Because ideas have to be original only with regard to their adaptation to the 

problem at hand, I am always extremely interested in how others have used them.... 

T h o m a s  A  E d i s o n  
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5.1.4 Common  Myths 

The common myths that prevents them from thinking about filing patent is: 

Myth 1: Patents are to be filed by big companies for high technology area and  

our  invention is too simple.  

Reality:   Irrespective of simplicity of the invention, patent may be granted to an 

invention provided it fulfills the criteria of patentability such as novelty, industrial 

utility and non-obviousness. 

Myth 2: Invention is safe if kept secret.  

Reality:  If you fail to maintain secrecy or anyone reverse engineers the invention, 

you have no rights over the invention. 

Myth 3: Invention has no commercial value  

Reality:  Life of a patent is 20 years from date of filing and companies fail to realize 

true value of the invention.  

Myth 4: Invention is not new and not really worth a patent .  

Reality : Invention shall undergo prior art search to assess novelty as well as 

patentibility . 
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8.1.1 Is your invention is too simple to file a patent? 

Sometimes new inventions seem so straightforward and simple that you would 

hardly believe them to be worthwhile. But often the simplest solution to a problem 

is the one that has the broadest appeal. Don't overlook your new inventions just 

because they are simple. Any invention whether simple or complex if fulfils the 

above criteria of patentability may be awarded a patent.  

 

For example, Post-it, invented and patented by 3M Corporation, basically is nothing 

but a piece of paper with a re-adherable strip of adhesive on 

the back. Post-it is a result of an initial discovery which was 

made by mistake in 1968. The scientist Spencer Silver at 3M 

Laboratories while conducting research to find a type of 

strong adhesive came up with the formula for a re-usable 

substance that adhered lightly to objects but could also be 

easily removed. However, the particular application of this substance was 

subsequently thought of by the researcher Arthur Fry. The biggest advantage of 

Post-it is that it can be used for temporarily attaching notes to documents and to 

ÏÔÈÅÒ ÓÕÒÆÁÃÅÓ ÓÕÃÈ ÁÓ ×ÁÌÌÓȟ ÄÅÓËÓȟ ÅÔÃȢ )ÔȭÓ ÓÉÍÐÌÅ ÂÕÔ ÅØÔÒÅÍÅÌÙ ÕÓÅÆÕÌ ÉÎÖÅÎÔÉÏÎ 

that was awarded a patent.  

 

Other examples where simple inventions were granted patents are, paper clips 

which is nothing but a piece of wire bent into a certain shape but still there have 

been numerous patents on different paperclip designs over the years. Rubber bands, 

invented in the 1800s were patented in 1845 by Stephen Perry. No one has since 

improved on the basic rubber band design. 
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The stapler, invented in the 1800s has evolved over the years and each variation has 

been patented at various times. The mechanism behind the stapler is so useful that 

today we even have medical staplers, which are used to staple tissue together 

during surgery. If you've ever dealt with a mess of cables coming out of your TV or 

your computer, you know how useful these Cable ties devices are. Hundreds of 

variations exist today, including cable organizers made with Velcro, plastic cases, 

and so on.  

 

All the examples above show that patent is not always a result of high and 

complicated technology products and processes but the simple inventions do get a 

patent provided they are new/novel, industrially useful and sound non-obvious to a 

person skilled in the art. So, watch out the work or research you are doing, you may 

have something patentable. If it fulfils the criteria of patentability, probably you 

need to file a patent application for it!! 

 

 

 

 

 

 

 

Imagination is more important than knowledge 

Albert Einstein  

http://www.bing.com/images/search?q=stapler
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8.1.2 General precautions before filing a patent application 

Before your company plans to file a patent application, following instructions have 

to be followed strictly: 

V Maintain strict confidentiality of the invention because an invention has to be 

novel on the date of filing 

V Do not disclose the invention to anyone till application is filed or an NDA 

(Non-Disclosure Agreement) is signed 

V $ÏÎȭÔ ÃÏÍÍÅÒÃÉÁÌÉÚÅ ÉÎÖÅÎÔÉÏÎ ÔÉÌÌ ÔÈÅ ÐÁÔÅÎÔ ÁÐÐÌÉÃÁÔÉÏÎ ÉÓ ÆÉÌÅÄ 

V Keep thorough record of all the stages of development with dates  

V Document your invention thoroughly 

V Define names of the inventors right in the beginning to prevent disputes 

8.1.3 Who can file a patent? 

A Patent shall be filed by the: 

× Inventor himself 

× Assignee of inventor such as company he (the inventor)  is working for 

× Legal representative of inventor 

 

 

 

 

 

 

 

 

 

 

I never see what has been done; I only see what remains to be done. 

Marie Curie 
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8.1.4 Stages of a Patent Application till Grant 

Obtaining patent in India involves following stages: 

× Filing application (complete specification or provisional application) 

× Publication (after 18 months from date of filing application) 

× Examination (it happens after the request for examination is made and 

application is being published) 

× First Examination Report (FER) that is sent to the applicant upon 

examination of the patent application. FER shall be replied and all 

discrepancies shall be complied with. 

× Grant or rejection of the patent 

8.1.5 Rights of the Patent Owner/Patentee 

If the patent is for a product, the owner has right to prevent third parties  from 

making, using, offering for sale, selling, importing the patented product and if  the 

patent is for a process, owner has right to prevent third parties from selling, offering 

for sale, selling the product, importing the product manufactures by using the 

patented process. 
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8.1.6 Filling Patent Application in Multiple Countries 

Patent Laws varies from country to country and there is no ȬWorld Patentȭ or 

ȬInternational Patentȭ. However, there is an international patent filing system to file 

patent in multiple countries called PCT (Patent Co-operation Treaty) System and the 

application is PCT application or International Application. The PCT is an 

international treaty, administered by the World Intellectual Property Organization 

(WIPO), between more than 125 Paris Convention countries. The PCT does not 

grant patent, but makes it possible to seek patent protection for an invention 

simultaneously in each of a large number of countries by filing a single 

Ȭ)nternationalȭ patent application instead of filing several separate national or 

regional patent applications. The grant of patents remains under the control of the 

national or regional patent Offices, which is called as the Ȭnational phaseȭ ÏÆ ÁÎ 

international application. 

A brief outline of the PCT procedure includes the following steps: 

× Filing application : Filing an international application, complying with the 

PCT formality requirements with prescribed fees. 

× International Search : A search or International Search is made by an 

authorized International Searching Authority (ISA) to find out the most 

relevant prior art documents regarding the claimed subject matter. The 

search results in an International Search Report (ISR), together with a 

written opinion regarding patentability.   

The ISR is normally provided by the ISA to the applicant 9 months after filing 

of the application in the event of a first filing and 16 months after the priority 

date in the event of a subsequent filing (i.e., claiming the priority of a first 

filing).  

× International Publication : after the expiration of 18 months from the filing 

date or priority date, the content of international application is published by 

International Bureau at WIPO (World Intellectual Property Organization). 
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× International Preliminary Examination : an ȬInternational Preliminary 

Examining Authority (IPEA)ȭ, at request, carries out an additional 

patentability analysis 

× National Phase: after the end of the PCT procedure, patent application 

enters national (or regional) patent Offices of the countries in which you 

want to obtain them such as US, UK etc. 

PCT is simpler, easier and more cost-effective way to protect invention is large 

number of countries. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Henry Ford ɂAssembly Line  

Henry Ford grew up on the Ford Farm in Michigan. As a boy he did chores on the 

farm and would whisper to the animals, "Someday somebody will invent an easier 

way to do this." He hated doing chores and would rather be inventing. When he 

was 10 years old he would buy clock wheels and make clocks work all by himself. 

He became a machinist at age 16 and worked for Edison Company. At age 18 he 

developed a prototype for the gasoline engine and began his first car. The assembly 

line made it possible to make cars more efficiently so that they could be affordable 

for all. 
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5.2 Copyright 

Copyright is the set of exclusive rights granted to the author 

or creator of an original work, including the right to copy, 

distribute and adapt the work. These rights can be licensed, 

transferred and/or assigned. Copyright lasts for a certain 

time period after which the work is said to enter the public 

domain. Copyright applies to a wide range of works that are 

substantive and fixed in a medium. The Indian Copyright Act, 1957 governs the 

copyright protection in India. 

 

Copyright gives protection for the expression of an idea and not for the idea (patent 

system provides protection for implementation of an idea). For example, many 

authors write textbooks on physics covering various aspects like mechanics, heat, 

optics etc. Even though these topics are covered in several books by different 

authors, each author will have a copyright on the book written by him/her, provided 

the book is not a copy of some other book published earlier.  

 

The total term of protection for literary ×ÏÒË ÉÓ ÔÈÅ ÁÕÔÈÏÒȭÓ ÌÉÆÅ ÐÌÕÓ ÓÉØÔÙ ÙÅÁÒÓȢ &ÏÒ 

cinematographic films, records, photographs, posthumous publications, anonymous 

publication, works of government and international agencies the term is 60 years 

from the beginning of the calendar year following the year in which the work was 

published. For broadcasting, the term is 25 years from the beginning of the calendar 

year following the year in which the broadcast was made. 

 

 

 

 

http://en.wikipedia.org/wiki/Exclusive_rights
http://en.wikipedia.org/wiki/Public_domain
http://en.wikipedia.org/wiki/Public_domain





































